
 

 

 
 

 

 

 

  
June 29, 2020 
 
U.S. Department of Transportation 
Docket Operations 
Room W12-140 
1200 New Jersey Avenue, S.E. 
Washington, DC 20590 
Submitted via www.regulations.gov 
 
Re:   Controlled Substances and Alcohol Testing: State Driver's Licensing Agency 

Non-Issuance/Downgrade of Commercial Driver's License 
Docket No. FMCSA-2017-0330 
 

Dear Docket Clerk: 
 

Pursuant to the Federal Motor Carrier Safety Administration (FMCSA) request for 
comments published in the April 28, 2020 Federal Register regarding Controlled 
Substances and Alcohol Testing: State Driver's Licensing Agency Non-Issuance/Downgrade 
of Commercial Driver's License, Docket No. FMCSA-2017-0330, the Truckload Carriers 
Association (TCA) hereby submits these comments. 
 
TCA, with offices at 555 East Braddock Road, Alexandria, VA, 22314, is the only national 
trade association whose collective sole focus is the truckload segment of the trucking 
industry. The association represents dry van, refrigerated, flatbed, and rail intermodal 
carriers operating in the 48 contiguous U.S. states, as well as Alaska, Mexico, and Canada. 
As a major part of an industry that has over half a million companies within the United 
States operating millions of power units, TCA and its trucking company members regularly 
comment on matters affecting the national transportation industry’s common interests and 
the potential impacts these matters could have on our operations. With that in mind, TCA 
and its members are vitally interested in FMCSA’s objectives and strategies to advance 
roadway safety, particularly through the use of the Drug and Alcohol Clearinghouse. 
 
Trucking is a zero-tolerance industry, and TCA supports all efforts by the federal 
government to ensure that truck drivers who have violated the regulations relating to drug 
and alcohol use are prohibited from driving until they have completed the necessary 
return-to-duty (RTD) requirements. We have repeatedly commended FMCSA’s Drug and 
Alcohol Clearinghouse for providing a necessary and important step forward in ensuring 
compliance with the regulations and providing key data to the industry on the rate of 
violations within the truck driving workforce. We now support the Agency’s Notice of 
Proposed Rulemaking (NPRM) to close the information gap that presently exists between 
the Clearinghouse and State Driver's Licensing Agencies (SDLAs). 
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The NPRM’s commonsense provisions include requiring SDLAs to deny a licensing 
transaction, thereby resulting in non-issuance, to a driver when the SDLA’s Clearinghouse 
query indicates the driver is prohibited from operating a commercial motor vehicle (CMV). 
However, this is just the baseline requirement for which SDLAs should be obligated to 
commit. The NPRM goes further to propose a requirement that SDLAs remove the CLP or 
CDL privilege of any driver subject to the CMV driving prohibition (mandatory downgrade), 
after receiving a ‘‘push’’ notification from the Clearinghouse that the driver is prohibited 
from operating a CMV. Because states are currently unaware when a driver has a new 
violation recorded in the Clearinghouse unless they conduct the query, this push 
notification will allow them to act in a new and immediate way. TCA supports this 
proposed method of communicating with states and downgrading licenses or permits as 
the most dependable method for ensuring drivers with violations are not posing a danger 
to the motoring public. 
 
TCA believes that this preferred alternative is ideal to ensure all states handle the 
downgrade procedures in the same way. Allowing states to create a patchwork of 
procedures would cause considerable confusion among both drivers and carriers. It could 
also result in fewer drivers with violations receiving the license downgrade. While we 
recognize that states would have their own procedures for reinstating CMV driving 
privileges upon receiving Clearinghouse information that a driver has completed the RTD 
process, we agree with FMCSA’s assessment that drivers will incur minimal opportunity 
costs and reinstatement costs as a result of this alternative. Drivers would likely complete 
the RTD process before a downgrade would be recorded on their CDLIS record because 
under the proposal, SDLAs would have 30 days after receiving the notification of the 
driver’s prohibited status to record the downgrade. However, we note that FMCSA should 
actively solicit input from the SDLAs to ensure they are able to meet all requirements put 
forward by the NPRM and to better understand the processes they would take to reinstate 
a driver’s privileges. 
 
FMCSA’s proposal also affirms that the notification to drivers of a violation record in the 
Drug & Alcohol Clearinghouse should suffice as proper notice that the their SDLA has been 
informed of their prohibited driving status and will be downgrading their license within 30 
days. While this would serve as adequate notice, we caution the Agency to take into account 
that drivers must be fully aware of this new added information to avoid any potential 
confusion. Furthermore, if notifying drivers by mail, there is the risk of messages being 
delayed or potentially getting lost along the way.  
 
Additionally, we urge the Agency to add the driver’s employer to this notice. Currently, 
there are scenarios in which the employer is unaware of a driver’s violation. TCA sees the 
potential for this to continue even under the changes required by this NPRM. For example, 
if a driver is seeking new employment and fails a drug test at that prospective new 
employer, the current employer would not know this had happened unless they conducted 
Clearinghouse query, which could take place several months after the violation occurred. 
While the NPRM would effectively prohibit the driver from operating a CMV until they 
completed the RTD process, the current employer should be kept as informed as possible 
to avoid any potential delays in the process.  
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The driver’s current employer will need to be an active part of his or her RTD process, and 
as such, it is imperative that they also receive a notice of the driver’s prohibited driving 
status. TCA is concerned that without this additional notice, drivers could continue 
operating a CMV until they are caught by law enforcement. Any amount of time a driver in 
violation of the federal regulations is operating a CMV could pose a significant danger to the 
motoring public, and so we urge FMCSA to make all efforts to close this loophole. If carriers 
are not informed of their drivers’ violations, they must not be held liable for any amount of 
time that a driver is operating a CMV with a downgraded license.  
 
In sum, TCA is pleased to see FMCSA moving forward with this NPRM to strengthen the 
system of appropriately dealing with drivers who have violations recorded in the 
Clearinghouse. We have repeatedly supported the Clearinghouse as a meaningful tool for 
improving safety on our nation’s roadways. We now support the Agency’s preferred 
alternative outlined in this NPRM and recommend that the proposed regulation go even 
further to ensure clear communication with all parties involved, including the motor 
carriers. We thank FMCSA for the opportunity to comment on this important issue and look 
forward to working with you to strengthen our industry’s zero-tolerance stance. 
 
Sincerely, 

 
 
 
 
John Lyboldt 
President 
Truckload Carriers Association 


